ENVIRONMENTAL

HEALTH

STRATEGY CENTER

Testimony of Patrick MacRoy, Deputy Director, Environmental Health Strategy Center
In SUPPORT of S.295, “An act relating to restrictions on perfluoroalkyl and polyfluoroalkyl
substances and other chemicals of concern in consumer products”

Before the Senate Committee on Health and Welfare
February 28, 2020

Good morning Senator Lyons and members of the Health and Welfare Committee. My name is
Patrick MacRoy. | am the Deputy Director for the Environmental Health Strategy Center, based
in Portland, Maine. The Strategy Center’s works to create a world where all people are healthy
and thriving, with equal access to safe food and drinking water, and products that are toxic-free
and climate-friendly. Prior to joining the Strategy Center, | worked as an epidemiologist focused
on environmental public health issues both for the State of Rhode Island and the City of
Chicago. Thank you for the opportunity to testify in support of S.295, “An act relating to
restrictions on perfluoroalkyl and polyfluoroalkyl substances and other chemicals of concern in
consumer products.”

Our organization started working on issues related to PFAS just over a year ago when a chance
meeting resulted in us being connected with Arundel, Maine dairy farmer, Fred Stone. Fred’s
story! is a powerful example of the importance of the policy contained in S.295. Upon learning a
public water system well located next to his farm tested positive for PFAS, Fred informed state
regulators and his milk processor. His cows’ milk was tested for PFAS and found to contain
levels in excess of 1400 ng/L, the then highest levels reported in North America. A state
investigation found Fred’s land to be heavily contaminated with PFAS and the source was
identified as paper mill and municipal sewage sludge that Fred had applied nearly 20 years prior
as fertilizer under a state sanctioned program.

Even after investing over a hundred thousand dollars in water treatment systems and clean
feed, Fred still hasn’t been able to get the contamination of his cows’ milk down to safe levels
and is still unable to sell milk. He has lost his livelihood and been financially ruined from PFAS.

Policies like those in S. 295 are critical to help prevent there from being more cases like
that of Fred Stone.

Following Fred’s story being told publicly last March, the State of Maine required all sludge and
commercial compost destined for use as fertilizer to be tested for PFAS. Well over 90% of both
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sludge and compost flunked the test, exceeding the state’s screening standard.? The PFAS
laden sludge and compost was from all parts of Maine — our more rural communities as well as
our cities — with no clear connection to industrial sources. In fact, septage, which is almost
entirely from residential sources, had some of the highest levels of PFAS.

So where is all this PFAS coming from? The obvious answer is from all of us and the numerous
consumer products that contain it. When we wash the clothing treated with PFAS stain
treatments, some goes down the drain. When we use floor waxes with PFAS, some ends up in
the bucket going down the drain. When we send compostable paper plates treated with PFAS
to commercial compost facilities, it's ending up in finished compost. In fact, researchers have
shown higher levels of PFAS in compost that includes “compostable food service ware”
compared to compost with just yard waste.®> When we send non-compostable PFAS containing
waste to the landfill, the PFAS will eventually enter the leachate from the landfill.* This leachate
is usually sent to local sewage treatment plants, allowing the PFAS to again enter waterways or
the sludge. (Stories of PFAS contaminated landfill leachate from New Hampshire being
processed in Maine was the source of recent headlines and a source of vexation with our
neighbors to the west.%)

Given the near indestructability of PFAS, the only way we are going to keep them out of our
environment, out of our drinking water, and out of food is if we turn off the tap: that is, we
eliminate use of this class of chemicals from food packaging, consumer products, firefighting
foam, and all other uses that are not critically essential.® We cannot simply rely on efforts to
perhaps protect ourselves by “shopping our way out of the problem,” that is trying to avoid it by
identifying and only purchasing PFAS-free products for our own families. Even if | studiously
avoid food packaged in PFAS wrappers, there is no guarantee my milk is contaminated from the
sludge that was contaminated by the wrappers of others.

Eliminating non-essential uses of PFAS, including its use in food packaging, carpeting,
consumer products, and firefighting foam is completely feasible.

Other states and localities have taken actions similar to what Vermont is considering. Store
shelves have not emptied, economies have not collapsed, and the sky has not fallen. In fact, the
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regulated community is increasingly seeing the writing on the wall and starting to take action
nationally.

Last year, Maine’s legislature passed bipartisan legislation that would prohibit the use of both
phthalates and PFAS in food packaging, which will be in full effect after next year.” Our
legislation built on legislation in Washington State, which passed in 2018, to eliminate PFAS
from food packaging.® Localities, including San Francisco, have also banned PFAS in
compostable food service ware.® New Hampshire, Colorado, Minnesota, New York, and
Washington have all taken action to ban PFAS in firefighting foam.°

Consumer concern and demand is also driving the market to start changing even in the absence
of laws. Following action from Whole Foods and Trader Joes,!! international grocer Ahold
Delhaize, who owns the Hannaford brand of supermarkets familiar to us here in Northern New
England, announced last September that it would eliminate PFAS, phthalates, and BPA from
products and packaging in all of its house brand items.'2 Taco Bell announced last month that
they will end the use of PFAS, phthalates, and BPA from all “consumer-facing” packaging.?
Lowes!* and Home Depot!® have already agreed to stop selling carpets and rugs with PFAS,
and Staples?® has committed to eliminating PFAS from its office products. And as of last month,
the Biodegradable Products Institute, a private organization which certifies food service
materials as compostable, is requiring all products to be free of PFAS in order to carry its
certification.’

| have attached to my submitted testimony additional information on the extent of the problem
on toxic chemicals in food packaging, the problems with newer PFAS chemicals often referred
to as “short-chains,” why we should not rely on Federal action, and additional information about
alternatives.

The reality is that alternatives to the use of PFAS, as well as phthalates and BPA, are plentiful
and widely available, as demonstrated by these major retailers already taking action to eliminate
these toxic chemicals. While we applaud these voluntary actions, ultimately, where you shop

7Pp.L. 2019, Ch. 277.

8 See State of Washington, Department of Ecology factsheet entitled “Focus on: Alternatives to PFAS in Food
Packaging” available at https://fortress.wa.gov/ecy/publications/documents/1804034.pdf

9 City of San Francisco Ordinance 201-18.

10 See “Adopted Policy” section of: Safer States. “PFAS.” Available at http://www.saferstates.org/toxic-
chemicals/pfas/ (accessed 2-27-2020).

11 safer Chemicals, Healthy Families. “Whole Foods, Trader Joe’s pledge initial action on toxic PFAS.” December 12,
2018.

12 Ahold Delhaize USA. “Ahold Delhaize USA Brands Announce Commitment to Sustainable Chemistry, Transparent
Products and Packaging.” September 19, 2019.

13 Taco Bell. “Taco Bell® Rings In 2020 With Bold New Commitments.” January 9, 2020.

14 safer Chemicals, Healthy Families. “Lowe’s bans toxic PFAS chemicals in residential carpets and rugs it sells.”
October 30, 2019.

15> Home Depot. “Phasing Out Products Containing PFAS.” September 17, 2019.

16 Safer Chemicals, Healthy Families. “Staples launches new policy to drive toxic chemicals out of office supplies,
electronics, textiles, and other products.” October 31, 2019.

17 Biodegradable Products Institute. “Fluorinated Chemicals.” Available at: https://bpiworld.org/Fluorinated-
Chemicals (accessed 2-27-2020).



http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP1043&item=3&snum=129
https://fortress.wa.gov/ecy/publications/documents/1804034.pdf
https://sfgov.legistar.com/View.ashx?M=F&ID=6440747&GUID=CB06903B-B172-4E84-A653-732D73DD982B
http://www.saferstates.org/toxic-chemicals/pfas/
http://www.saferstates.org/toxic-chemicals/pfas/
https://saferchemicals.org/2018/12/12/whole-foods-trader-joes-pledge-initial-action-on-toxic-pfas/
http://www.globenewswire.com/news-release/2019/09/19/1918074/0/en/Ahold-Delhaize-USA-Brands-Announce-Commitment-to-Sustainable-Chemistry-Transparent-Products-and-Packaging.html?culture=en-us
http://www.globenewswire.com/news-release/2019/09/19/1918074/0/en/Ahold-Delhaize-USA-Brands-Announce-Commitment-to-Sustainable-Chemistry-Transparent-Products-and-Packaging.html?culture=en-us
https://www.tacobell.com/news/taco-bell-2020-commitments?selectedTag=&selectYear=2020
https://saferchemicals.org/2019/10/30/lowes-bans-toxic-pfas-chemicals-in-residential-carpets-and-rugs-it-sells/
https://corporate.homedepot.com/newsroom/phasing-out-products-containing-pfas
https://saferchemicals.org/2019/10/31/staples-launches-new-policy-to-drive-toxic-chemicals-out-of-office-supplies-electronics-textiles-and-other-products/
https://saferchemicals.org/2019/10/31/staples-launches-new-policy-to-drive-toxic-chemicals-out-of-office-supplies-electronics-textiles-and-other-products/
https://bpiworld.org/Fluorinated-Chemicals
https://bpiworld.org/Fluorinated-Chemicals

should not determine the toxics you are exposed to. If we want to prevent another situation like
Fred Stone’s and eliminate PFAS exposure from the environment, we must implement public
policy to make these requirements universal. S.295 represents an excellent step forward in this
battle and | urge the committee to support it.

Thank you for your time, and I’'m happy to take any questions you may have.

Annotated List of Attachments to the Testimony of Patrick MacRoy

1. Policy statement from the American Academy of Pediatrics on “Food Additives and Child
Health.” — Recognizes the insufficiency of current USFDA policies for examining chemicals used
in food and food packaging, including PFAS, phthalates, and bisphenols, in light of the risks to
children’s health.

2. Testimony of Dr. Maricel Maffini in support of Maine’s legislation passed last year to prohibit
PFAS and phthalates from food packaging. Dr. Maffini has published extensively on the safety of
chemicals in food. Her testimony, in addition to laying out the concerns with these classes of
chemicals, notes how critical information on the safety of newer so-called “short-chain” PFAS
was withheld from the FDA by industry and the FDA reviews were incomplete.

3. Peer-reviewed article of Cousins, et al., on essential and non-essential uses of PFAS. This article
provides an excellent framework, based on international treaties regulating persistent toxics, for
considering the essentiality of various PFAS uses.

4. Fact sheet from our organization on exposure routes to PFAS and the importance of dietary
exposure — provides links to the scientific support for diet being the primary pathway of PFAS
exposure for most individuals.

5. Fact sheet from our organization on alternatives to phthalates in food packaging — provides
background on solutions to using phthalates in food packaging that have been implemented by
major manufacturers.

6. Fact sheet from our organization on the challenges of so-called “short-chain” PFAS — documents
with references how many of the same concerns with older PFAS still apply to the newer
versions.

7. Fact sheet from the Green Science Policy Institute on the challenges of so-called “short-chain”
PFAS — provides additional background on the problems with short-chains.

8. Procurement guide for PFAS-free compostable food service ware from the Collaborative
Network for a Cancer Free Economy — Identifies many specific examples of alternative products
without PFAS.



